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PLEADING GUlL TV BEFORE COMMITTING MAGISTRATE. Initiative
Constitutional Amendment. Requires defendant, charged with felony, be immediately taken before magistrate of court where sworn
complaint was filed, who shall deliver him copy thereof and allow
him time to procure counsel; if such felony is not punishable with
magistrate and district attorney consenting thereto and
6 death,
defendant's counsel being present, defendant may plead guilty to
offense charged or any offense included therein; thereupon magistrate shall commit defendant to sheriff and certify thp. casP. to sup"rior
court where proceedings shall be had as if defendant had pleaded
guilty in such court.

YES

NO

(For full text of measure, see page 9, part II)
Argument in Favor of Initiative Proposition
No.6
The purposes of the amendment permitting the
defendant to plead as to his guilt before the
committing magistrate are;
To save the expense of the preliminary examination;
To shorten the time required to complete
cases where the defendant desires to plead
guilty;
To dOl away with the temptation to put pressure on accused persons to induce pleas of
'''liltv .
r~ ~ave the time of prosecutors, witnesses and
.ors in cn ses where the defend an t desires to
confess his guilt;
To save the enormous expense involved in the
conduct and reporting of preliminary examinations.
Much of the expense involved in the administration of justice is caused by cumbersome
delays in court procedure which are unavoidable under the present law.
At the present time a defendant charged with
a felony is first brought before a police magis-

tratlo or justice court for arraignment. By law
he can not plead guilty at this arraignment.
Frequently a period of two months theu elapses
before the accused reaches the superior court
where he is permitted to plead guilty.
During this procedure there are innumerable
items of expense, chargeable to the fact that the
accused is not permitted by law to plead guilty
when he is first brought into court before the
committing magistrate.
This proposal would amend the present law
so as to permit the accused to plead guilty,
unless the felony is punishable by death, when
he is first brought before the police magistrate,
if he is r('prespnted by counsel. Under such
circumstances he would then he certified immediately to the superior court for sentence and
his entire case would be disposed of within five
days.
WILLIAM A. BEASLY,
Chairman, Subcommittee on t!'e Adn<inistration of Criminal Justice, State Bar
of Califrlrnia, San Francisco.
AGNES L. McEUEN,
State Chairman of Legislation, California
Federation of Women's Clubs, Riverside.
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PLEADING GUILTY BEFORE COMMITTING MAGISTRATE. Initia·
tive Constitutional Amendment. .Requires defendant, charged with
felony, be immediately taken before magistrate of court where sworn
complaint was filed, who shall deliver him copy thereof and allow him
time. to procure counsel; if such felony is not punishable with death,
magistrate and district attorney consenting thereto ,.nd defendant's
counsel being present, defendant may plead guilty to .)ffense charged or
any offense included therein; therenpon magistrate shall commit defendant to sheriff and certify the case to superior court where proceedings
shall be had as if defendant had pleaded guilty in such court.

YES

6

Suffiei~nt qualified electors of the State of Cali·
fornia have presented to the Secretary of State a
petition and request that the proposed amendment
of section S.of "Article I of the Constituticn herein·
after set forth be submitted to the people of the
State of California for their" approval or rejection
at the next eusuing general election. The proposed
amendment to the C~stitntion is as follows:

(This proposed amendment expressly amend, an
existing secti')n of the Constitution; therefore, NEW
PROYISIO",S proposed to be INSERTED are
printed in BL.\CK·FACED TYPE.)
PROPOSED AMENDMFNT TO THE CONS1'lTUTION.

Sec. 8. Offenses heretofore required to be prose·
cuted by indictment shall be prosecuted by inform,,·
lion. after examination and commitment by a
magistrate, Of by indictment, with or without sneh
examination and commitment, as may be prescribed
by law. When a defendant is charged with the COUl·
nrlssion of a felony, by a written complaint sub·
scribed under oath and on file in a court within the
county in which the felony. triable; he shall, with·
out unnece~sary delay, be tabn before a magistrate
of such court. The magistrate shall immediately
deliver to him a copy of the complaint, inform him
of his right to the aid of counsel, ask him if he
desires the aid of counsel, and allow him a reason·
able time to send fO/:" counsel; and the magistrate
must, upon the request of the defendant, require a

xo

peace-officer to take a message to any counsel whom
the defendant may name, in the city or township
in which the court is situated. If the fdony charged
is not punishable with death, the magistrate shall
immediately upon the appearance of counsel for the
defendant read the complaint to the deL udant and
ask him whether he pleads guilty or no~ guilty to
the offense charged therein; thereupon, or at any
time thereafter while the charge remains pending
before the magistrate and when his counsel is pres·
ent, the defendant may, with the consent of the
nagistrate and the district attorney or other COUTI·
s~l for the people, plead guilty to the offense charged
or to any other offense the commission of which is
necessarily included in that with which he is ch?rged.
or to an attempt to commit the offense charged; a,ud
upon such plea of guilty, the magistrate shall imme·
diately commit the defendant to the sheriff anI} cer·
tify the case, including a copy of all proceedings
therein and such testimony as in his discretion he
may require to be taken, to the. superior court, and"
thereupon such proceedings shall be had as if such
defendant had pleaded guilty in such court.
The foregoing provisions of this section shall be
self.executing. The Legislature may prescribe such
procedu:re in cases herein provided for as is not
inconsistent herewith. In cases not hereinabove pro·
vided for, such proceedings shall be had as are now
or may be here:lfter prescribed by law, not inconsistent her~with.
A grand jury shall be drawn and summoned at
h.'H:-',t oncr a Yf'ar in earh county.
\
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